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Aloha, 

Chapter 200 Environmental Impact Statement Rules 

The Good Shepherd Foundation is happy to see that the OEQC is addressing the updating of 
HAR 11-200. We hope the following comments helps improve this important document. 

1. Publication of Exemption Notices should be mandatory in the Periodic Bulletin. 

Section (g) on page 11-200-B(g) on page 25 it states: 

Each agency shall maintain records of such128 actions, called exemption notices, 129 
which it has found to be exempt from the requirements for preparation of an 
environmental assessment EA in chapter 343, HRS, and each agency shall produce the 
records for review upon request. The agency shall provide a means to notify and accept 
input from the public in a timely manner after the exemption declaration is made. An 
agency may request the office to publish the exemption notice in the periodic bulletin. 
The public's right to judicial proceeding on the lack of an assessment under chapter 343, 
HRS shall commence from the date the public is notified of the exemption through the 
agency's means or publication in the bulletin, whichever of the two is earliest. 

I applaud the Council addressing the need for clear dates for legal challenges. However, I do 
suggest that publication in the Periodic Bulletin become mandatory for these exemption notices, 
and that the date of publication in the Periodic Bulletin be used as the sole standard for legal 
review. 

The public should not be expected to regularly check government agency websites or look at 
the minutes of agency meetings to know that an exemption was issued for a project that the 
public may not have known was exempted, or that it was even planned. The advantage of 
having the Periodic Bulletin is that it is the one-stop shop for Hawaii's environmental notices. 
The public should be able to rely on the Periodic Bulletin to have information about all HRS 343 
environmental documents, whether these are an EA, EIS, or a notice of exemption. 

There should also be one, clear way to get this information announced to the public for legal 
review purposes. The current wording of this section would allow agencies to either publish 
exemption notices themselves with or without the OEQC, or not publish the exemption notice 
themselves and instead ask the OEQC to do it. This will create confusion if we cannot trust that 



information about exempted projects will be in the Periodic Bulletin. "Sometimes it is, sometimes 
it isn't," will weaken the value of, and trust in, the Periodic Bulletin. 

There will also be questions as to the criteria used by an agency in how to announce an 
exemption notice. Which exempted actions will they announce in the minutes of a meeting 
versus in the Periodic Bulletin? I can hear people already arguing that agencies tried to hide the 
exemption in the meeting minutes, which virtually nobody in the public knows about, rather than 
making it public with a notice in the Periodic Bulletin. 

There needs to be a clear date for legal actions to begin, which is why there needs to be one, 
unambiguous, reliable source of information - the Periodic Bulletin. 

You are already saying that "An agency may request the office to publish the exemption notice 
in the periodic bulletin." Since you are accepting the burden of these publication requests, 
hopefully having all exemption notices published in the Periodic Bulletin is not overly 
burdensome. A separate section dedicated to exemption notices would be very helpful to the 
public. 

Therefore, I suggest you change the wording of this section to: 

Each agency shall maintain records of such128 actions, called exemption notices, 129 
which it has found to be exempt from the requirements for preparation of an 
environmental assessment EA in chapter 343, HRS, and each agency shall produce the 
records for review upon request. The agency shall provide a means to notify and accept 
input from the public in a timely manner after the exemption declaration is made. An 
agency may shall submit to the office the exemption notice for publication in the Periodic 
Bulletin. The public's right to judicial proceeding on the lack of an assessment under 
chapter 343, HRS shall commence from the date the public is notified of the exemption 
through tho agonsy's moans or publication in the bulletin, 1Nhisho1.ior of tho tv.10 is 
earliest. 

2. What are "cultural practices of the State"? 

In the definition of "significant effect'' on page 12, the proposed addition - "cultural practices of 
the community and State" - is being added to comply with Act 50. However Act 50 does not 
make clear what it meant by the term "State". 

Act 50 states, 

DESCRIPTION: 
Amends the environmental impact statement law by amending the 
definition of "environmental impact statement" or "statement" to 
include effects on the cultural practices of the community and 
State. Also amends the definition of "significant effect" to 
include adverse effects on cultural practices. (HB2895 HD1) 

It's clear what the cultural practices of a community may involve. What are the cultural practices 
of the "State"? 



If by "State" it is meant a political entity, then are we supposed to consider the government's 
"culture"? How is that defined? 

If by "State" it is meant the Hawaiian Islands, which are populated by multiple cultures and 
communities, what would the culture of the "State" be? 

I realize that this is an issue to be addressed with Act 50. However, by incorporating that 
language into 11-200, you take the ambiguity of that language into this administrative rule. 

Perhaps to mitigate this, you can simply change the term "cultural practices of the community 
and State" to "cultural practices in compliance with Act 50." This would bring the issue back to 
Act 50, instead of leaving it to you to define the culture of the "State" for 11-200. 

This term is also used in 11-200-12(b)(4) on page 42. 

3. PIG? OMG! 

I don't know what a Permitted Interaction Group means, and can probably come up with some 
amusing guesses. But the acronym of PIG beats it all. ''The PIG drafted language ... Following 
the Council's establishment of the PIG, the PIG set a meeting ... The PIG reviewed the 2012 
draft. .. the Council agreed that the PIG could present its report ... " 

Was this a deliberate attempt at a joke? It certainly doesn't help this report seem serious, 
coming, as it is, from a PIG. As an anthropologist I study language, among other things, and the 
use of the term PIG does not help promote the recommendations that this PIG is suggesting. As 
soon as the Council suggested calling the group PIG someone involved should have squealed. 

I hope these comments helps you improve this important administrative rule. 

Sincerely, 

Sydney Ross Singer 
Environmental Anthropologist 
Director, Good Shepherd Foundation 
P.O. Box 1880 
Pahoa, Hl96778 
808-935-5563 


